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July 1, 1997 


Hon. Donna E. Shalala 
Secretary 

Department of Health and Human Services 
200 Independence Ave., S. W. 

Washington D. C. 20201 

Dear Secretary Shalala, 

I am concerned about a recent chain of events that 1 befeve may slgraficantiy 
threaten the future of medical technology transfer and ultimately patient cam in 
the U.S. I understand you; are currently considering a request by CeflPro, Inc., to 
exercise hnarcMn-rigbfs^undes'' the Bayh-Dote Act in a case involving patents . 
awarded to Johns Hopkins University for stem cell selection technology. As 
President of Genenrech, {'.urge you to reject CeJIPro’s unwananted request 

As you know, 'march-irrh'ghts'' were included in the Bayh-Dole Act of 1980 to 
address situations where $. university or research institution failed to move 
forward in licensing and developing its technology and innovation. The current 
petition does not address a situation which meats this criteria. CellPro, Inc., has 
attempted to arcurnvent the federal court derision that found them to have 
“willfully infringed” the Hopkins patents by petitioning the Department of Health 
and Human Services (DHHS) to grant them a compulsory license for patents that 
ft did not secure through the legal patent process. They have alleged such action 
is necessary on the basis of public health needs and failure of Johns Hopkins 
University to fully exploit the innovation. However, as substantiated to the NJH 
and the federal court, there is no thread: to public health or arr^ to dBm csQ 
selection technology. Further, in 1984 John Hopkins swiftly moved to license the 
technology as soon as patent appfcations were filed. 

The Bayh-Dole Act greatly! improved incentives for university and industry 
partnerships to bring life-saving products and services to the pubKc. 
Commercialization of federally funded research is the fundamental principle 
underlying the Bayh-Dole Act However, this necessary and successful pr ocess 
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that its investment will fae ; protected.^ urces » product devefo proem), 

tffiftnotogy transfer sue* „ •» fWureSr^ 

abiiity to attract private sector partners for H^^ Ve a ne Sf ativ ® impact on our 


Plaase do n« hesitate to 

Sincerely, 

IrU’CS^ 


£ f ™ r 0- Uvinson, Ph.D 
President and CEO 




